
D(\rKET FIIJ COpy ORIGINAL

Before The

Federal Communications Commission

Washington, D.C.

In RE Application of

Community Educational
Service Council, Inc.

For Construction Permit for
A New Noncommercial
Educational FM Radio Station
on Channel 278A at Crozet,
Virginia

To: Chief, Audio Services Division

)
)
)
)
)
)
)
)
)
)

File No. BPED·920511MB
.............~

Opposition to Petition to Deny

Peter Robinson
Community Educational
Service Council, Inc.
Route 2 Box 343
Afton, Virginia 22920
(804) 361-2155

December 11, 1992



TABLE OF CONTENTS

INTRODUCTION and SUMMARy•••••••••••••• !

STATEMENT OF KARL JOHNSON ••••••••••••• 2

STATEMENT OF PETER ROBINSON ••••••••••• 3

CROWN ORCHARD RADIO STATION LICENSE ••• 4

CONCLUSION •••••••••••••••••••••••••••• 4



INTRODUCTION and SUMMARY

Community Educational Service Council, Inc. ( "CESCI" ) is
responding to the petition to deny filed by The Board of Visitors
of James Madison University. The reasons stated in their petition
are false and misleading, and are based upon speculation.

In the statement by Karl Johnson, he states that he made a
phone call to Mr. Henry Chiles on or about May 6, 1992. In this
phone call, he inquired on behalf of CESCI about use of the
property owned by Mr. Chiles for a designated transmitter site. Mr.
Chiles gave oral permission for use of his property as a designated
site for the CESCI application.

In the statement by Peter Robinson, he states that he
designated Mr. Karl Johnson as the person to contact Mr. Chiles
concerning use of the Castle Rock site, located within the Crown
Orchard Property limits.

In it's Petition to Deny, James Madison University accuses
CESCI of plagiarism in the use of Mr. Henry Chiles (Childs) name in
it's application for construction permit. CESCI was simply relying
on the Commission's own license record for the proper spelling of
Mr. Chiles name.

CESCI asserts by this opposition that the statements made by
James Madison in it's Petition to Deny are based upon speculation,
and have no basis in fact, and have been made so as to disguise the
lack of merit in James Madison's own application, and to cause
public embarrassment to CESCI. Therefore, the Petition to Deny
should be dismissed as moot.



STATEMENT OF KARL JOHNSON

I, Karl Johnson, declare as follows:

1) I am a resident of Shannon Farm, and a person having an
interest in seeing anew, locally based, non-commercial radio
station being established in Crozet, Virginia, and serving the
people of Crozet and the surrounding communities with a unique, new
broadcast service.

~('''~v"', Y (PR.. r<. )
2) I was asked by Peter Robinson, the SQgFe~arT of CESCI, in April
of 1992, to contact Mr. Henry Chiles, owner of Crown Orchard
Company, in Batesville, Virginia, and inquire, on behalf of CESCI,
about the availability of the "CASTLE ROCK" transmitter site, and
if CESCI could designate his property in the FCC application that
was being prepared at the time. I attempted to reach Mr. Chiles
over a period of three days, and Mr. Chiles called me back on May
6, 1992. He apologized for not getting back to me sooner, and
stated that because of the time of year, and the intensive amount
of work involved in preparing his orchards for the summer growing
season, he had been unable to get back to me until that time. We
had a brief conversation concerning the use of the "CASTLE ROCK"
site, and Mr. Chiles stated in this conversation that this site was
available, and that Mr. Johnson could designate this site as
available for his FCC application.

3) I conveyed the substance of this conversation to Peter Robinson,
who was collecting information concerning the preparation of the
application for CESCI.

I declare under penalty of perjury that the foregoing lS true
and correct, according to my personal knowledge.

~ 3: ~Q Date: lZ,-[(-y2.-
Karl~s~~
Rout 2 Box 343
Afton, Virginia 22920



STATEMENT OF PETER ROBINSON

I, Peter Robinson, declare as follows:

1) I am the Treasurer of the Community Educational Service Council,
Inc., and a resident of Shannon Farm.

2) I asked Mr. Karl Johnson, a person having an interest in the
CESCI radio project, and also a resident of Shannon Farm, in April
of 1992, to contact Mr. Henry Chiles, of the Crown Orchard Company,
in Batesville, Virginia, and inquire about the use of the "Castle
Rock" site as a possible location for use by CESCI for their
application for a new non-commercial FM station to serve Crozet,
Virginia. He agreed to this, having expressed an interest in seeing
the local communities in and around Crozet have their own, locally
based, non-commercial radio station.

3) Karl Johnson informed me that he had spoken with Mr. Chiles, and
had received verbal assurance that his property would be available
for the FCC application then being prepared by CESCI. The statement
included with our FCC application, concerning site availability,
was based upon this assurance.

I declare under penalty of perjury that the foregoing is true
and;crr~ect, aJjording to my personal knowledge.

f1-Z":; J(~ Date: Rt:<:, /1/) ;Y'?:Z
Peter Robinson, Treasurer
Community Educational Service Council, Inc.
Route 2, Box 343
Afton, Virginia 22920
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CONCLUSION

Community Educational Service Council, Inc. (CESCI) has made
a good faith effort to secure a reasonable assurance of site
availability, by way of telephonic conversation, and an informal
oral agreement. CESCI considers this to be sufficient for
"reasonable assurance", insofar as CESCI understands the
requirements for reasonable assurance, as further defined by Elijah
Broadcasting Corp., 5 FCC Rcd 5350, 5351 (1990). Therefore, the
argument put forth by James Madison for denial on this point is
without merit, and should be dismissed as "moot".

Further, James Madison has accused CESCI of plagiarism in it's
misspelling of Mr. Henry Chiles (Childs) name in it's application
for construction permit. CESCI was depending upon the Commission's
license record for the correct spelling of Mr. Chiles (Childs)
name. The FCC file Number is 9106029946, call letters WWWT927,
issued to Crown Orchard Company, Henry Childs, Box 299, Batesville,
VA. 22924. (See Attached license document).

Accordingly, Community Educational Service Council, Inc.
(CESCI), requests that the Petition to Deny filed by James Madison
University be rejected as moot, and the application of CESCI for a
new, non-commercial broadcast station at Crozet, Virginia be
accepted for consideration.

Respectfully Submitted,

Council, Inc.



CERTIFICATE OF SERVICE

I, Peter Robinson, hereby certify that I have this 11th day
of December, 1992 caused a copy of the foregoing "Opposition to
Petition to Deny" to be delivered, via First Class united States
Mail, postage paid to the following:

W. Jan Gay, Esquire
Assistant Chief
Audio Services Division
Mass Media Bureau
Federal Communications Commission
Room 302
1919 M Street N.W.
Washington, D.C. 20554

Richard Marks, et al
Dow, Lohnes & Albertson
1255 23rd Street, N.W.
Washington, D.C. 20037

Community Educational Service Council, Inc.
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